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CaseNo-20070741-SC
INTHE

UTAH SUPREME COURT

State of Utah,
Plaintiff/Respondent,
YS..

Ronald Richard Rodrigues,
Defendant/Petitioner.

Supplemental Brief of Respondent
INTRODUCTORY STATEMENT
This case was originally briefed in the Utah Court of Appeals. After the State
filed its responsive brief, the court of appeals certified this case to this Court. On
Octobei 14, 201 (S, ihm Court issued an order permitting supplemental briefing
(Addendum A), On November 7,2008, defendant ii led a supplemental brief. The
State submits the following supplemental brief in response.
SUMMARY OF ARGUMENT
In his supplemental brief, defendant argues: (1) that the amended restitution
order was thv
and(2)thalr;

'

« additional evidence that was submitted after sentencing,

-M»: < -^-^p'V*!

• . * • .\.. -^

,.?ts* .:• u r;;. : ,\.:r, rhe

product of judicial decision-making. Defendant is incorrect on both frocR

First, the trial court did not consider additional evidence when it amended the
restitution order. Instead, the trial court's ruling was based solely on evidence that
was in the record before imposition of the original sentence. The trial court
therefore did not exceed the bounds of rule 30(b), Utah Rules of Criminal Procedure,
when it corrected its mathematical mistake.
Second, the error in the trial court's original restitution order was not the
product of judicial decision-making. The record instead clearly demonstrates that
although the court had expressly accepted defendant's agreement to pay complete
restitution, the original restitution order inadvertently ordered an incomplete
amount. The amendment therefore did nothing more than bring defendant's
restitution obligation into conformity with defendant's agreement and the court's
expressed intent. It was therefore appropriate under rule 30(b).
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ARGUMENT
I
THE TRIAL COURT DID NOT CONSIDER ANY ADDITIONAL
EVIDENCE WHEN IT AMENDED THE ORIGINAL
RESTITUTION ORDER
Defendant claims that the amended restitution order was based on the
"consideration of the additional evidence submitted by the State in its motion to
increase the restitution amount." Aplt. Supp. Br. 7-8. Defendant is incorrect for two
reasons.
]

f

,-j

;

id . .- •:.. ..

restitution order did nothing . *

!
*

*:. . - jeningbrief, the amended
,-j '• ief *- j^r-t to sati sfy h is actual

obligations to Michele Rodrigues. Aplee. Br. 13-16. Contrary to defendant's claim,
those obligations were clearly set forth in the record as it existed before sentencing.
Specifically:
(1) Defendant's statement in support of his guilty plea: In his written plea
state fiieiit, defendant agreed to pay "victim restitution on all counts charged, in the
amount of the total amomit of child support arrears o vved for tl le support of my
children on both counts from May 1,1999 through the date of sentencing " R. 53
(complete statement attached as Addendum B). Defendant further acknowledged
that he owed $328 per month to Michele Rodrigues in child support, and he agreed
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that the ultimate restitution amount would include this amount plus interest. R. 5354
(2) The PSI: Defendant's support obligations were also detailed in the PSI,
which confirmed that defendant owed $328 per month to Michele Rodrigues in
child support. R. 79: 3. The PSI also concluded that defendant had paid Ms.
Rodrigues only $80 in support during the relevant period. R. 79:3. The PSI
accordingly recommended that defendant "pay restitution in full/7 R. 79:2. When
defendant addressed the PSI at the original sentencing hearing, he did not object to
it or offer any corrections, but instead "concur[red]" with its recommendations. R.
127:1-2. As such, the PSFs conclusions are now undisputed. See Utah Code Ann.
§ 77-18-l(6)(b) (West 2004); see also State v. Gomez, 887 P.2d 853,855 (Utah 1994).
(3) The original sentencing hearing: At the original sentencing hearing,
Michele Rodrigues testified that defendant owed her $328 per month in support
during the relevant period. R. 127:10. Defendant did not object to this assertion,
nor has he ever contested its accuracy.
Thus, at the time of sentencing, the record contained undisputed evidence
showing that defendant owed $328 per month (plus interest) to Michele Rodrigues,
that his obligations ran from May 1,1999, through the date of sentencing, and that
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defendant had paid only $80 of that amount. These undisputed facts were apparent
on the record and provided a clear basis for the amended restitution order.
Second, defendant is also incorrect when he claims that the State submitted
"additionalevidence* post -judgment." Aplt. Supp. Ik h, I »ess than one month after
the original sentencing, the State filed a "Motion to Amend Restitution J udgm en t
and Request for Hearing." R. 89-91 (Addendum C). In that motion, the State
explained that it had submitted the wrong child support computation at the original
sentencing hearing, and it accordingly asked the court to correct the order to reflect
c.

, •- *

'ligation

.
j

I

tnii this motion with any evidence

regarding defendant's child support arrearages (such as checks, bank statements or
victim affidavits).

The State instead attached two spreadsheets that showed

defendant's total arrearage on a month-to-month basis, based on a $328 per month
obligation and beginning with May 1999. R. 94-103 (attached as Addenda A & B to
the State's original brief).
Contrary to«led TH.it nf 's claim, these spreadsheets were noi evidence, Instead,
they were simply "pedagogical device[s]" which were offered "as an aid in
evaluating the evidence." Stephen A. Saltzburg et al., Federal Rules of Evidence
Manual 2078-79 (1998). These spreadsheets did not add anything new to the factual
5

record, but instead merely added up defendant's undisputed obligations. This was
not evidence in and of itself, but instead simply a "picture of what" the evidentiary
"data lookfed] like in a particular form." United States v. Bray, 139 R3d 1104,1108
(6th Cir. 1998) (quotations and citation omitted). It is well understood that such
"pedagogical devices" are "not evidence." Id. at 1111-12 (quotations and citation
omitted); see also United States v. Buck, 324 R3d 786, 790-91 (5th Cir. 2003); United
States v. Weaver, 281 F.3d 228,233 (D.C. Cir. 2002); Sheehan v. Metro. Life Ins. Co., 368
F.Supp.2d 228,243 n.9 (S.D.N.Y. 2005).
Thus, the State did not present any additional evidence in support of its
motion for an amended restitution order, and the trial court's order was proper
under rule 30(b).
II.
THE TRIAL COURT'S ORIGINAL MISCALCULATION WAS
NOT THE PRODUCT OF JUDICIAL DECISION-MAKING
Defendant argues that the trial court engaged in "judicial decision-making"
when it ordered defendant to pay an incorrect restitution amount at the original
sentencing hearing. Aplt. Supp. Br. 2-8. Defendant is incorrect.
There is no dispute that defendant agreed to pay his total arrearage as part of
his original plea. This was plainly set out in the plea agreement itself, as well as in
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the PSL R. 53; 79: 2-3; see also R. 127:1-2 (defendant stating that he "concurred]
with the recommendations in the pre-sentence report" regarding restitution).
At the original sentencing hearing, the court accordingly asked the prosecutor
for information regarding defendant's "total" arrearage. R. 127: 4. After the
prosecutor provided the admittedly mistaken amount, the court accepted that
amount and referred to it as the "total arrearage." R. 127: 5. Though the court
subsequently dropped $160 from that amount in its original order, the court seemed
imaware of this omission, as well as of the fact that the overall order did not reflect
defendant's true deficiency. For example, although the court had already accepted
the prosecutor's suggestion that restitution should be based on defendant's "total
arrearage," the court never retracted that claim at any point, nor did it ever state
that defendant should pay some lesser amount. The court's written sentencing
order thus stated that the restitution amount "represented] child support arrears
for the Defendant's children through March 19,2007." R. 85.
When the trial court was confronted with a correct computation during the
amended restitution hearing, however, it acknowledged the mistake. According to
the court, the original order was a "misstatement of what the actual total amount of
restitution was," and the amended order was necessary to "correct the error." R.
127:30.
7

The record therefore refutes defendant's claim that the trial court's initial
mistake was the product of deliberate judicial decision-making.
* * * * *

In sum, defendant agreed to pay an undisputed amount of restitution over an
undisputed period of time. The trial court never rejected that agreement, nor did it
ever state that it intended to deviate from it. Instead, even while it was entering an
incomplete restitution order, the trial court still spoke as if it were actually ordering
complete restitution. After being alerted to its mistake, the court fixed it with an
amended restitution order. This was permissible under rule 30(b).

CONCLUSION
For the foregoing reasons, the Court should affirm the amended restitution
order.
Respectfully submitted December U , 2008.
MARKL. SHURTLEFF

Utah Attorney General

n

RYAkFD. TENNEY

Assistant Attorney Gener
Counsel for Respondent
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Addendum A

Addendum A

IN THE SUPREME COURT OF THE STATE OF UTAH
FILED
UTAH APPELLATE COUR1

fMlfBlERAL
State of Utah,
Appellee,

OCT 1 h 2008

J~OCTH2«B7
APPEALS
Case No. 20070741-SC

v.
Ronald Richard Rodriguez,
Appellant.

ORDER
This matter recently was certified by the court of appeals.
The parties will be permitted to submit supplemental or
replacement^briefs if they choose. If submitted in the form of a
supplement, the brief shall be limited to fifteen pages (or ten
pages for a reply brief) or less and shall comply with rule 27 of
the Rules of Appellate Procedure as to size, margins, typeface
and contents of cover, and with rule 26(b) as to the number of
copies filed and served. It also may include a separate table of
authorities limited to the citations provided by the supplemental
analysis. Compliance with other formatting and content
provisions of the appellate rules, including the binding and
color cover requirements described by subparts (c) and (d) of
rule 27, is not required for a supplemental brief. If submitted
in the form of a replacement, the brief shall comply with all
applicable rules, including page limitations, subject to any
variances previously afforded to the original brief. Appellant's
brief, if any, shall be submitted on or before November 10, 2008.
Upon service of Appellant's brief or the expiration of time for
submission of that brief, Appellee shall have thirty days to
submit a brief under the same terms noted above. Appellant's
reply brief, if any, shall be submitted within twenty days of
service of Appellee's Response.

FOR THE COURT:

//)-/¥- o%
Datd"

ixfatthew B. D u r r a n t

v

Associate Chief J u s t i c e

Addendum B

Addendum B

Third Judfctaf District

MAY t 9 2005
SALT LAKE COUNTY - o f ^
DepJiJ"cleflk

ANN ROZYCKI #7609
Assistant Attorney General
MARK SHURTLEFF #4666
ATTORNEY GENERAL
Attorneys for the Plaintiff
160 East 300 South
P.O. Box 140814
Salt Lake City, Utah 84114-.
Telephone: (801) 366-0199
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in I HE THIRD JUDICIAL DIM kl( I COUKI, S I A T E O F U T A H
S \1 1 L VKF COUNTY, SM I I Mil 1)11' VRTMENT

STATE OF UTAH,

STATEMENT OF DEFENDANT
IN ADVANCE OF GUDLTY PLEA
AND
CERTIFICATE OF COUNSEL

Plaintiff,
V.

r - - ~ v n i No. 031902822FS

RONALD R I'ODRI (illl'S,
IIIII.MI

1 y DFVFR

Defendant.

I, RONALD R R ODRIGTJ ES, hereby acknowledge cuiu ^n*i: li.at i have been advised ol and
that I 'understand the following facts and rights:
Notification of Charges
I am pk.iiliiig guilU I Ilii' Inline 11111111 1. nine:

Statement in Advance of Guilty Plea Revised May 2005

l

Crime & Statutory

Degree

Punishment

Provision

Min/Max and/or
Minimum Mandatory

A.

Criminal Non-Support. Utah Code

3 rd Degree

Annotated $76-7-201

Felony

0-5 years Utah State Prison. $5.000
fine.

r#X/

S^avAr^C^^

I have received a copy of the Amended Information against me. I have read it, or had it
read to me, and I understand the nature and the elements of crime to which I am pleading guilty.

I am pleading to Count I of the Amended Information.

The elements of the crime to which I am pleading guilty are:
a. That during the time period charged, the Defendant had a child who was then
under 18 years of age;
b. That the Defendant knowingly failed to provide for the support of the child:
c. That during this time period, the child was in needy circumstances or would
have been in needy circumstances had it not been for support provided by others, and not on
Defendant's behalf, and:
d. That the Defendant committed the offense of criminal non-support in each of
18 individual months in any 24 month period that extended beyond May 3. 1999. and/or had a
child support arrearage in excess of $10.000.00. and/or had been previously convicted of
Criminal Non-support.

I understand that by pleading guilty I will be admitting that I committed the crime listed
above. I stipulate and agree that the following facts describe my conduct and the conduct of

Statement in Advance of Guilty Plea - Revised May 2005
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other persons for which 1 am, criminally liable. These facts provide a basis foi the * >urt to accept
my yuiltv picas mil i",i,i" llu '.Vrncn's "^t'^e nffenst. !«i v Midi I .i• 11 pleading y~;. „
During the time period from May 1,1999 through December 31, 2004,1 was the natural
parent of Brittny Monet, born March 4,1996. Iknevi llial I h.itl Ihe obligs!-' ":• lo pti) ml

although I had the means cut the ability to obtain the int'iins ilii ilu so. My child was
underage and would have been in needy circumstances but for the support provide by
others and not on my behalf. I failed to provide support in at least 18 months in a 24
month period, and my total child support arrears exceed $10,000.00.

Waiver of Constitutional Rights
I a m entering these pleas voluntarily. I understand that I have the following rights under
the constitutions of Utah and the United,,, States I also understand that if I plead guilty I will give
up all the following rights:
Jury Trial. I know that I have a right to a speedy and public trial by an impartial
(unbiased) jury and that I will be giving up that right by pleading guilty.
Confrontation and cross-examination of witnesses. I know that if I were to have a jury
trial, a) I would have the right to see and. observe the witnesses who testified, against me and b)
my attorney, or myself if I waived my right to an attorney, would have the right to confront and
cross-examine in open court all of the witnesses who testified,, against me.
Right to compel witnesses. I know that if I were to have a trial, . - wd compel, the •
attendance of defense and/or other witnesses of my choosing. If I could not afford to pay for the
witnesses to appear, the State would pay those costs.
Right to testify and privilege against self-inci imination. 1 kno'm IAH; A i \\ e;: >. •.
a jury trial, I would, have the right to testify on my own behalf. I also 'know that if I "hi SJ ••/ :.>
testify, no one could make me testify or make me give evidence against myself
\- c \ iiat
if I chose not to testify, the jury would be instructed, to not. hold my refusal, to testify against, me.
.Statement in Advance of Guilty Plea - Revised May 2005

o

Presumption of innocence and burden of proof. I know that if I do not plead guilty, I
am presumed innocent until the State proves that I am guilty of the charged crime. If I choose to
fight the charges against me, I need only plead "not guilty," and my case will be set for a trial.
At a trial, the State would have the burden of proving each element of the offense charged
beyond a reasonable doubt. If the trial is before a jury, the verdict must be unanimous, meaning
that each juror would have to find me guilty.
I understand that if I plead guilty, I give up the presumption of innocence and will be
admitting that I committed each element of the crime stated above.
Appeal. I know that under the Utah Constitution, if I were convicted by a jury or judge,
I would have the right to appeal my conviction and sentence. If I could not afford the costs of an
appeal, the State would pay those costs for me. I understand that if I plead guilty, my right to
appeal is limited and may be waived entirely depending on the nature of the appeal.
I know and understand that by pleading guilty, I am waiving and giving up all the
statutory and constitutional rights as explained above.
Right to Counsel
I know that I have the right to be represented by an attorney and that if I cannot
afford one, an attorney will be appointed by the court at no cost to me. I understand that I might
later, if the judge determined that I was able, be required to pay for all or a portion of the
appointed lawyer's service to me.
I have not waived my right to counsel. If I have waived myrightto counsel, I have done so
knowingly and voluntarily. I certify that I have read this statement or had it read to me and that I
understand the nature and elements of the charges and crimes to which I am pleading guilty. I also
understand my rights in this case and other cases and the consequences of my guilty plea.
If I have not waived my right to counsel, my attorney is Joel Kittrell, Salt Lake Legal
Defender Association. My attorney and I have fully discussed this statement, my rights, and the
consequences of my guilty plea.
Consequences of Entering a Guilty Plea
Potential penalties. I know the maximum and minimum sentence that may be imposed
for each crime to which I am pleading guilty. I know that by pleading guilty to a crime that
carries a mandatory penalty, I will be subjecting myself to serving a mandatory penalty for that
crime. I know my sentence may include a term of incarceration in jail or prison, a fine, or both.
Statement in Advance of Guilty Plea - Revised May 2005
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1 know that in addition to any fine, an eighty-five percent (35%) surcharge v» ill lie
imposed. 1 also know that I may be ordered to make restitution to any victims of my crimes,
including any restitution that may be owed on charges that are dismissed or conduct for \* liirh I
have agreed to make restitution as part of a plea agreement.
Consecutive/concurrent prison terms. I know that if there is more than one crime
involved, the sentences may be imposed one after another (consecutively), or they may run at the
same time (concurrently). I know that I may be charged an additional fine for each crime that I
plead to. I also know that if I am on probation or parole, or awaiting sentencing on another
offense of which I have been convicted or to which I have plead guilty, my guilty plea now may
result in consecutive sentences being imposed on nie. If the offense to which I am now pleading
guilty occurred when I was imprisoned or on parole, I know the law requires the court to impose
consecutive sentences unless the court finds and states on the record that consecutive sentences
would be inappropriate
Plea Bargain
JVly plea of guilty is the lesull ol pnor plea discussions conducted between my attorney,
on my behalf, or myself if I am not represented by counsel, and the prosecutor from the Utah
Attorney General's Office. The terms of the plea negotiation are as follows:
4. I will enter a guilty plea to Count I of the Amended information. The State
agrees to dismiss Count II in exchange for my agreement to pay restitution on both counts
as outlined below.
It 1 will pay victim restitution on all counts charged, in the amount of the total
amount of child support arrears owed for the support of my children on both counts from
May 1,1999 through the date of sentencing. The restitution totals and distribution as of
today is as follows:
i) The State of Utah on behalf of Jennifer Falsnnr
(principal and interest)
ii) The State of Utah on behalf of Michele Rodriguez
(principal and interest)

$ 26,0U !
$ 22,995.73
$ 49,000.49

1 understand that the restitution judgment shall accrue interest as set lorth in Utah
Code Ann. § 77-38a-401(4) (2001). At my request, a copy of the Debt Computation used to
Statement m Advance of Uuilty Plea - Revised May 2005
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calculate the restitution amount agreed to is attached hereto and incorporated by reference.
An updated calculation will be provided the day of Sentencing.
C. Further, the prosecutor has agreed that if I plead guilty pursuant to this plea
agreement and make my child support payments pending sentencing, the prosecutor will
recommend at the time of sentencing that I be placed on probation to Adult Probation and
Parole and with a Criminal Non-support Monitor with the Utah Attorney General's Office
with the general terms of probation and these additional conditions:
a.

Jail term of credit for time served.

b. I shall pay ongoing child support as required by any valid Order now existing or
that is discovered or established during the term of my probation, presently in the amount
of $617.Q0 per month ($289.00 to Jennifer Falsone and $328.00 to Michele Rodrigues). In
the event my ongoing support is reduced during the probation period, I will continue to
pay at the same amount with the difference being applied as additional restitution.
c. I shall make restitution payments of at least $83 per month. This amount will be
reevaluated by my probation monitor 90 days after I begin employment
d. I shall make all payments through the Office of Recovery Services at P.O. Box
45011, Salt Lake City, Utah 84145-0011 in the form of check, money order or by wage
withhold put in place by the Office. Any check or money order that I send in will contain
my ORS Case Number(s) to assist in proper crediting. MY FIRST MONTHLY PAYMENT WILL
' BE DUE BY JUJMaf 30, 2005.
f. I understand that the Office of Recovery Services may intercept and apply any
income tax refunds to child support arrearage incurred prior to the signing of this
Stipulation. I understand that intercepted taxes may apply to my child support arrears,
but the receipt of intercepted taxes by ORS does not entitle me to miss a monthly
restitution payment
g. In the event that a wage withhold is in place and the amount withheld is
insufficient to cover the my monthly payment, it will be the my responsibility to make up
any shortages to satisfy the requirements of the order.
h. I am to obtain and maintain full-time (at least 40 hours per week), verifiable
employment throughout the period of my probation. Monitoring will be made by Adult
Probation and Parole and by Anna M. Gamangasso, Criminal Non-support Monitor, or
Statement in Advance of Guilty Plea - Revised May 2005
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successor, of the Attorney General's Office, for the State of Utah, In the event that I am
unable to maintain full-time employment, I will provide reports of efforts made to secure
emDlovment to the monitors.
I will advise Adult Probation and Parole and Anna M. Gamangasso, Criminal
Non-support Monitor, or successor, of the Attorney General's Office, in writing of any
change of address or employment within 10 days of such change.
j. Other conditions:^

_

__

__

_

I know that any charge or sentencing concession or recommendation of profc ation or
suspended sentence, Including a reduction of the charges for sentencing, made or sought Keither defense counsel or the prosecuting attorney are not binding on the Judge, I also k nou that
any opinions they express to me as to what they believe the Judge may do are ~ :' . i;n;j
;he
Judge.
Defendant's Certification of Voluntariness
I am entering this plea of m> own free will and choice. 'K u>;\
influence of any kind have been made to get me to plead guilty. v n
contained in this statement have been made to me.
I have read this statement, or I have had it read to me by an attorney, and I understand its
contents and adopt each statement in it as my own. I know that I am free to change or delete
anything contained in this statement, but I do not wish to make any changes because all of the
statements are correct.
I am satisfied w it'll the a d\ ice and assistance of ill) attoi nej

r/t

) L ^¥

1 a m ^ years of age. I have attended school through the ^fij>^grade. I can read
and understand the English language. If I do not understand English, an Interpreter has been
provided to me. I was not under the influence of any drugs, medication, or intoxicants which

Statement in Advance of Guilty Plea - Revised May 2005
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would impair my judgment when I decided to plead guilty. I am not presently under the
influence of any drug, medication, or intoxicants which impair my judgment.
I believe myself to be of sound and discerning mind and to be mentally capable of
understanding these proceedings and the consequences of my plea. I am free of any mental
disease, defect, or impairment that would prevent mefromunderstanding what I am doing or
from knowingly, intelligently, and voluntarily entering my plea.
I understand that any request to withdraw my plea of guilty must be done by
motion and prior to the sentence being announced. I further understand that my plea may
only be withdrawn by leave of the Court and based upon a showing that it was not
knowingly and voluntarily made.
Dated this \ \

day of

Statement m Advance of Guilty Plea - Revised May 2005

. 2005.

o

Certificate of Defense Attorney
I eiTlTl) initial J ,1111 Hit iliiiiiuc) ID! KUNAIJJ R. RODRIGlifca. ^

,-.aidantabove, and

thai - -vu\ he ha- re^l the statement or that I have read it to liim; I have discussed it with him
and uciiw\ c liidi UL iuu\ understands the meaning of its contents and is mentally and, physically
competent, ic

. '"• ' *

nowledge imlhclicf, <Mr*i m i|ipi ipnalrm n>1igulioii ilu

elements of the crime and the factual synopsis of the Defendant's criminal conduct are correctly
stated, Jin! Ihcsi: aim L, \> mli Itir ollici iujnu^uulalnuis and ileelaiatjoiismaJu by theDefendant in
the foregoing affidavit, are accurate and true.

I

m.

I A~

JO^KiyTREEL
Attorney for ppfendant
BttNo

Statement in Advance of Guilty Plea - Revised May 2005
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Certificate of Prosecuting Attorney
I certify that I am the attorney for the State of Utah in the case against RONALD R. RODRIGUES,
Defendant. I have reviewed this Statement of Defendant and find that the factual basis of the
Defendant's criminal conduct which constitutes the offense is true and correct. No improper
inducements, threats, or coercion to encourage a plea has been offered Defendant. The plea
negotiations are fully contained in the Statement and in the attached Plea Agreement or as
supplemented on the record before the Court. There is reasonable cause to believe that the evidence
would support the conviction of Defendant for the offense for which the plea is entered and that the
acceptance of the plea would serve the public interest

Prosecutor

Bar No. /&/<£?
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ORDER
,ti- -vi uii Liw iutis set forth in the foregoing Statement and the certiiiLuti^n o, aie De;envi ant
and counsel, and based on any oral representations in court, the Court witnesses the signatures and
finds that the Defendant's guilty plea is freely, knowingly. ; *\! . .••luntarily made.
li IS HKRIiHV 0< •

>

.* .

.-

.

nesetf

Statement be accepted and entered.

Dated this

\°) d»y«f

\l\V\

~ii\ 1; a COURT:

DISTRIGU?PURT JUDGE
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Addendum C

Addendum C
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ANN ROZYCKI. #7609
Assistant Attorney General
MARK L. SHURTLEFF #4666
Attorney General
Attorneys for the plaintiff
160 East 300 South
PO BOX 140814
Salt Lake City, Utah 84114-0814
Telephone: (801) 366-0199

iiM'riiK'riiii'n nmu'iM

,

IUSTKU T<'MIHM O F <:\TT LAKE C O U N T Y

SALT LAKE DEPARTMENT, STATE OF UTAH

STATE OF UTAH,
Plain tiii,

v.
RONALD R. RODRIGUES,
Defendant.

MOTION TO AMEND
RESTITUTION JUDGMENT
AND REQUEST FOR HEARI IN< i
Criminal No. 031902822FS
JUDGE: ROBIN W. REESE

MOTION
The State of I, Jtah, tlirough Ami Rozycki, Assistant \tur • • : - * for an order amending the restitution amount ordered in this case. This motion is based on the
following:

1. Defendant was sentenced on March 19, 2007, to serve an indeterminate term not to
exceed five years in the Utah State Prison. At the sentencing, the Court ordered the Defendant to
pay restitution in the sum of $54,600.00, to be paid through the Board of Pardons.
2. At that hearing, the State submitted a computation of child support arrears to the Court
for monies owed to Michele Rodrigues in the amount of $24,078.76. That computation included
child support arrears owed to her (principal and accrued interest) through December 2004.
(Copy attached as Exhibit 1.)
3. Pursuant to the plea bargain, however, the Defendant agreed to pay restitution through
the date of sentencing, which included child support arrears through March 18,2007.
4. The State should have submitted a computation of child support arrears for Michele
Rodrigues reflecting the total arrears accrued between May 1,1999, and March 19,2007.
5. The accrued child support owed to Michele Rodrigues from May 1, 1999, through
March 19, 2007, is $34,722.70. (Copy attached as Exhibit 2.)
6. The computation of arrears submitted for restitution owed for support of his child by
Jennifer Falsone in the amount of $30,680.96 was correct. (This amount reflected child support
arrears accrued between May 1, 1999, and March 19, 2007. The total amoimt is apportioned as
$19,778.44 to Jennifer Falsone and $10,902.52 to the State of Utah for reimbursement of public
assistance provided.)
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The correct amount of the total restitution owed in this case is $65,403.66,
apportioned as follows:
Count I
Jennifer Falsone
$30,680.96
($19,778.44 to Jennifer Falsone and
$10,902.52 to the State for reimbursement
of public assistance)
Count II

Michelle Rodrigues

$34,722.70
$65,403.66

WHEREFORE the State respectfully requests that:
1. The Court uinc-nil the restitution amount onlcrnl in tins i .tse lu loi.il ol $(if>.4<).? Mi
2. That a hearing be set in this matter.

DATED t h i s ^ i

day o f Q f i ^ J L

, 2007.

ANNROZYCKIV^
Assistant Attorney General
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